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Dear Ms. Bright: 

Letter opinion No. 95-090 

Re,wbetberLQcalGovcrnmentcode 
section 380.001(a) authozizes a home-rule 
municipalitytoagreetoabateddinqwm 
taxes and dated qu$stitms tJD# 21377) 

T?&CiiofodcssacRatedtbe&xItbEnt~sezoneon 
May 6,1991L] and all of the other taxing entities adopted resoh&ns 
agreeing to participate in the EnterpIke zone. The Cii of Odessa 
fwstadoptedaprogramtoabatedelinquenttaxesintbeCii’s 
Jhtuprk Zone for purposes ofwxuxnic~dcvelopment pursumt to 
$,380.001(a) ofthe Local Governmew Cod~ElldtbeTaXAbatement 
Act. .Subqwntly, Odessa Junior College, Ector County, Ector 
Countyhde+dcqtschoolDistrictandtbeEctorCountyHospital 
Dishictalx,expnssedanintcrcu[i]alteringintoagreunaltawitb 
property ownexs to abate delinquent taxes in return for new 
investment by the proputy owner& or creation of jobs in an 
Bntaprise Zone. 
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Siiarly, nothing in chapter 33 ~of the Tax Code, which perGns to delinquent 
taxes, authorizes a municipality to forglve delinquent taxes. Section 33.05(c) of the Tax 
Code permits the removal of a delinquent tax tkm the delinquent tax roll only when the 
~hss~delinquentfortweatyyearqifthetawIsonrealpropaty,ortenyeM,ifthe 
tax Is on personal property, unless litigation is pending at the end of the specified period 
(or; we assume. unless the taxpayer pays the tax). This statutory @hatIon does not 
rdeasethetaxdebt,butmaelyaffectstheraedywhenthetsxingunit~toenforait. 
See Attorney General Opiion V-302 (1947) at 2 (and cases cited t&r&n). In addition, 
while section 33.011 of the Tax Code expressly authorizes the governing body of a taxing 
llllittawILivepcnslti#iandiataestonadelinquenttaxiacatain~itdoes 
not authorize the taxing unit to waikcolkction of the delinquent tax itself. 

We assume that the taxes in the situation you pose have be-en delinquent for less 
than twenty years. Unless another constitutional provision authorizes a municipality to 
abate delinquent taxes, therefore., we may not construe section 380.001(a) of the Local 
Govmment Code or chapter 312 of the Tax Code, the Property Redevelopment and Tax 
Abatement Act (the “act”), to permit the abatement of delinquent taxes. We 6nd no such 
wnstltutional provkion. 

Section 380.001(a) provides as follows: 

The governing ~body of a municipality may establish ahd provide 
for the admin&fttion of one or more program& in&ding programs 
for making loans and grants of public money and providing persom~d 
and services of the municipality, to promote state’or local economic 
development and to stimulate business and commercial activity in the 
mlmicipr&ty. 

SectIon 380.001 is the enabling legklation for article III, section 52-a of the Texas 
thstitution, which the electorate voted to add to the constitution in 1987. .Yee Attorney 
GeneA opinion DM-185 (1992) at 2, 4. under article 4 8cctlon 52-a of the 
constitution, the legislature may authorize the creation of a program and the making of a 
loan or gmnt of public money “for the public purposes of development end diversiEcation 
of the economy of the state, the elimination of unemployment or underemployment in the 
sta& the stimulation of agrkultuml innovati~ the fostering of the growth of ente@ss 
based on agricuhure, or the development or expansion of transportation or commerce in 
the state.” We find in article III, section 52-a no express authorization for the kgiskre 
to permit a municipality to abate delinquent taxes. 

In Attorney General Opiion DM-185. this office detamined that section 380.001 
0fthe~GwanmmtCode~amslnidprliry~opafoam~oftbe~~ 
that article III, section 52-a [of the Texas Constitution] pektted the legidature to 
delegate” to a municipality. Attorney General Opinkm DM-185 (1992) at 5. While 
Attonry General Opinion DM-185 considered “the kind of incen&s that a msmicipality 
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properly may include in a prow ‘to promote state or local economic development’” for 
purposes of xection 380.001(a), this office declined to consider %pecificaUy which . . urceatrves. when offered sipgularly or in combhation. constitute a ‘program.. . to 
promote state or local economic development’“1 Id. Because article III, section 52-a 
does not expressIy make en exc@ion to article IlI, section 55 of the constitutio4 
howeva. we conclude here that section 3$0.001(a) of the Local Government Code does 
not authorize a municipality, as part of k~ economic deveIopment program, to agree to 
abate a taxpayer’s delinquent taxes. 

You~rsfcwhethertheact,~pter312oftheTaxcode,authorizesa~ 
entity to execute an agreement to abate delinquent *es. You have informed us that the 
Cii of Odessa has agreed to abate delinquent taxa for persons who participate in the 
city% enterprise zone. An erea designated as an enterprise zone pursuant to the Texas 
Bnteqrise Zone Act, Government Code chapter 2303, is a reinvestment zone for purposes 
of chapter 3 12, subchapter B of the Tax Code. Tax Code 5 3 12.2011. 

The act serves as the enabling IegisJation for article VIII, section l-g of the T~XJJS 
tk1sti~tio4 which permits the legislature by general law to authorize %Aies, towns, and 
other taxing units to grant exemptions or other relief tirn ad valorem taxes on propaty 
located in a reinvestment zone for the purpose of encouraging development or 
redevelopment and improvement of the property.” See Bii Analysis, C.S.S.B. 17.67tl-1 
Leg., 1st C.S. (1981). We tind nothing in the explicit language of article VII& section l-g 
suggesting a legislative intent to authorize a municipality to abate delinquent property 
taxes.2 Thus, to construe chapter 312, and spcclhdy sectIon 312.204, of the Tax Code 
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to permit a municipslity to execute M ageement to abate delinquent taxes would 
amtmvene article IQ section 55 of the constiMion. 

Indeed, we. do not believe the le&hture intmded by the enactment of section 
312.204 of the Tax Code to authorize the abatemmt of delmquent taxes. Section 
3 12.204, which per&ins to municipal tax abatement agreema~ts, provides in pertinent part 
uibllows: 

(a) The goveming body of a municipality eligible to entti into 
tax abatement agreements under Section 312.002 may agns in 
wfitingwiththeownaoftarcablenalprapertythat~locatedina 
mnvestment zone, but that is not in an improvement project 6nanced 
by tax increment bonds, to exempt fkom taxation a portion of the 
tie of the real property or of tanSWe personal property located on 
therealpropaty,orboth,fora~odnottoarceedlOyears. 
subject to the rights of holders of outstanding bonds of the 
municipality, on the condition that the ovine-r of the prom make 
s&eciacimprowmentsorrepalrstothepropmty.... 
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(b) The agreements made with the owners of property in a f remvstment zone muat contain identical terms for the portion of the 
value of the property that is to be exempt and the duration of the 
exanption.’ Footnote added.] 

The le@ative history of chapter 312 reveals no intent to pexmit a municipality to 
abate a taxpayer’s delinquent taxes. The lc&ture auicted tbe act in 1981 by the passage 
of Senate Bill 17. &e Act of August 10,1981., 67th Leg, lsl C.S., ch. 5.1981 Tex. Gen. 
Laws53. ThepurposeofthebinwastopamitamunicipaIitytoestablish~ 
w- within which the owners of nonproductive pqe.rty may quali@ for m or 
totaP exemption born ad valorem taxation on the condition that the owner of the 
property makes speclkd improvements or repairs .to the property. Senate Fmanoe 
Cornm.. Bii Adysis, S.B. 17,67th Leg, 1st C.S. (1981); see a&o Bii Analyk, C.S.S.B. 
17; 67th L~s., 1st C.S. (1981) (stating that bii would permit municipality to contract with 
individual property owners to improve their property in return for property tax 
rcthlctions~. 

In our opinion, section 3 12.204 of the Tax Code permits the abatement of only ad 
valormrtaxestobeassessedinthefuture.TocorutruethestaMeothawiscwould,~s 
have suggested. violate article ll& section 55 of the consthtion. We therefore conclude 
that n&hex Local Government Code section 380.001 nor Tax Code section 312.204 
authohes a municipality to abate delinquent taxes owed by a taxpayer who participates in 
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the municipality’s enteiprise ~mne. Moreover, article Xl& section 55 of the Texas 
Consbtion expressly forbids the abatement of delinquent taxes. 

SUMMARY 

Neither Local Government Code section 380.001 nor Tax Code 
wtion 312.204 authorizes a municipality to abate delinquent taxes 
0~4 by a taxpayer who participates in the municipality% enterprise 
zobk Moreover, artide .?I& section 55 of the Texas Constitution 
expressly forbid8 the abatement of delinquent taxes. 

Opinion Committee 


